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Prenuptual agreements:

By Mitchell K. Karpf

The selection of a marrisge
pertner and the planning of a
wedding are indeed joyous, excit-
ing times filled with champagne,
flowers, gifts and remance.

As couples chart the course of
their futurelivestogether amidst
the celebration, important issues
often wrise that require thought-
ful resolution. Fingncialintegra-
tion is ane of those key isgues.

For example, do either you or
your future spoupe expect to in-
heritasubgtantial family fortune
-or azstrae ccntrol of a Family busi-
nem? Are you concerned about
preseyving family assets?

Are either you or your future
ppouse. s yvung professional or
entreprensur who prefery tokeep
the finencial aspectaof your busi-

ness sucdess scparate fiom your -

financial life once married?

- JAre you e¢ntering a second
marriape where you and your fu-
ture spouse have substantial
separate assets that each of you
want your respective children to
mherit outright?

Ifyouanswered “yes"to any of
the foregoing questions, a
prenuptial agreement may offer
sigoifieant advantages ac a plan-
ning vehicle to-aecomplish your
financial cbjectives in the event
of death or dissolution of mar-

Unsurprisingly, the topic of

prenuptial agreementsoftentrig-
gers intensely personal feelings
thatarelargely afunctivnefsecio-
economic status, cultural back-
ground and beliefa regarding the
institution of marriage itself.
Opinions vary widely about the
utility and even desgirabllity of
prenuptisl agreements,
Forexample, somebelievethat
a marriage is inherently doomed
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to fail if one party is even contem-
plating a prenuptial agreement.
Others believe that addressing
potentially divisive finandal is-
sues in advance of mariege con-

tributes to a healthy marital re.

lationship based upon communi-
cation and trugt.

Then there ishigh-profile busi-
nesz executive Diemald Trump,
who has pronounced that any
wealthy individual whao marriee

without a prenuptial agreement
should be institutionalized. -
Regardless of where you, your

future spouve, or even your par- -

ents may stand on this important
iszue, the key to maldng the right
personal decision is understand-
ing how thé law works in the
absence of a prenuptial agree-
ment, 2nd cornmunicating openly
with your partrer and any other
nvolved parties.
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or foe?

Property distribution lawe
vary by state. Floridais an"equi-
tabledistribution”state. Assuch,
in the absence of a prenuptial
apreement, Floridalaw generally
provides for equal divisien of all
marital property. Depending
upon the circumsatances, the law
may also allow an exemption for
nonmarital property which is ac-
quired before the marriage or
whick is acquired duriog the
marriage by gift or inheritance
provided there isno commingling
or increase in value due to mari-
tal effort. An unequal division
“rony be justified ifene epousecan
support a “specinl equity"as to a
certain marital acset, orghawany
other clear and convinciag justi-
ficatien for unequal division.

A valid preauptial agreement
ezzentially enables a couple to
‘overridestatelaws regarding how
acssets should be divided in the
eventofdeathordivarce and thus
provide valuable control.

Refer to next month’s issue of
the Gazzette's Bridal Section for
recormendations with regard to
structuring a valld prenuptial
agreement. ’

Legal inquiries are highly fact
dependent, therefore, you should
consult an attorney for individu-
alized legal advice. Thisarticleis
based on an article that orgi-
nally appeared-in the December
15, 1997 edition of The National
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