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ing a detailed and elaborate shared parenting

agreement. It has all the “magic” language
addressing visitation, emergencies and joint parent-
ing. Yet, as these ideas are being memorialized, in
most instances, the divorcing parents cannot stand
being in the same room with one another; nonethe-
less, we expect them to communicate with one an-
other for the sake of their children, for many years
to come. Is this realistic? Is this even possible? What
can the family law practitioner do to help insure
successful co-parenting? These and related issues
are discussed in this article.

Divorce is an injury to the security of an intact
family unit. There is a disruption of a family’s im-
mediate functioning as well as plans and hopes for
the future. Divorce is the legal end to a marriage,
but the co-parental relationship is a lifelong bond
that will continue throughout many developmen-
tal stages and life-cycle events; however, family
law professionals craft elaborate shared parenting
agreements knowing full well that its provisions
will not be followed.

Extensive time and effort has gone in to craft-

The first fwo post-separation years are
pivotal.

Although custody patterns have changed dra-
matically over the past 20 years, society still tends to
view divorced parents as adversaries. The language
associated with divorce contributes to this prevail-
ing stereotype: broken home implies that some-
thing nceds to be fixed; visitation implies that one
parent is a “visilor”; custody implies “ownership.”
It is, therefore, helpful to view divoice as a change

in restructure of family relationships, rather than an
end to them. A family systems perspective looks at
the interrelationships among the mother, father, and
other caregivers who comprise a nurturing network
surrounding the child. This perspective is based on
the assumption that parental and extended famil-
ial relationships prevail despite a change in marital
status, It is important to appreciate the circular na-
ture of a family systems perspective and to consider
the emphasis on multiple forces moving in many
directions simultaneously as opposed to a single
event caused by a previous one. Within a family
system, a change in one family member affects all
other family members; therefore, a positive or nega-
tive shift in one family member often trickles down
to the entire system. Accordingly, if only one parent
is willing to work on improving communication, a
parenting system may still shift in response to that
parent’s change efforts.
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THE BINUCLEAR FAMILY

The binuclear family is a descriptive term con-
ceived by Constance Ahrons during her longitu-
dinal study of post-divorce family relationships.'
Her seminal study documents a model for healthy
parenting partnerships and offers a template that
is useful in making sense of post-divorce relation-
ships. Ahrons defines the binuclear family as “any
family that spans two households.”? She created
this term to illustrate that “sanctioning divorce
means . . . developing a healthy language in which
we can speak about it—words such as bimuclear
that can reflect images of a healthy divorced fam-
ily, rather than words such as a broken home.”?
One of the major differences between nuclear and
binuclear families is the potential complexity of ex-
tended family relationships. A recurring theme that
permeates Ahrons” work is that language plays a
significant role within binuclear family structures,
and she believes that we need to find better ways to
talk about the myriad of intricate relationships that
develop after divorce.

COLLABORATIVE POST-DIVORCE
CO-PARENTING

The divorce process itself is a fertile setting for
the growth of animosity, and most couples need to
disengage from divorce entanglements before be-
ginning to address their co-parental relationship.
The term “co-parenting” is often used in reference
to joint custody arrangements; but whereas cus-
tody relates to parental righis, co-parenting refers
to parental responsibilities. Collaborative co-parent-
ing occurs when parents continue to share respon-
sibility for their children’s emo tional, physical, and
economic needs through a cooperative parenting
partnership, and this partnership extends far be-
yond the final judgment or the signing of the final
divorce agreement. The fact that a judge may grant
shared parental responsibility or joint custody to a
couple does not insure a collaborative co-parent-
ing relationship, and, in fact, it may not be a realis-
tic parenting arrangement for every family. Parents
embroiled in the emotional turmoil of divorce and
ongoing parental conflict often have a dificult time
cooperating and collaborating, and their children
may be at greater risk of feeling divided loyalties,
whereas collaborative co-parents are free to truly
share responsibilities and emotionally support their
children.

When parents are introduced to the notion of
collaborative co-parenting early in the separation/
divorce process, they may be educated about the
importance of working together to prioritize their
children’s needs over their own needs; this moti-
vation will help shape their redefined co-parenting
relationship. The goal is to help divorcing couples
recognize that children have two parents with
unique qualities and skills and to redirect attention
from the competitive process over who is the “bet-
ter” parent. The first two post-separation years are
pivotal; most parents find that there is a gradual
decline in the intensity of conflict and an increase
in the frequency of parental disengagement. There-
fore, even couples embroiled in conflict throughout
the divorce process can eventually learn to disen-
gage and collaborate. Collaborative co-parents do
not necessarily need to be “friends,” but they need
to learn to respect and trust each other as parents.
Competitively, they may unite in a shared pride or
concern and fully embrace the challenges of child
rearing. When parents are able to share their chil-
dren collaboratively instead of competitively, they
may unite in a shared pride or concern and fully
embrace the challenges of child rearing.

PARENTING TIME CONSIDERATIONS

Scheduling parenting time is one of the chal-
lenges that most divorcing parents face. This task is
even more challenging when parents are embroiled
in conflict and communication is strained. In adver-
sarial divorce cases, parents may find it difficult to
promote the best interest of the children and often
seek the help of an attorney, mediator, or family
therapist. Many states have responded to the par-
enting time challenge by adopting age appropri-
ale guidelines for creating shared parenting plans.
These guidelines are designed to assist parents
and courts in the development of parenting plans,
and the intent is to encourage frequent, meaning-
ful, and continuing contact with a child. Although
it is helpful to consider these guidelines, they often
assume ongoing parental cooperation and can be-
come a “cookbook” approach to creating parenting
time schedules. As a result, these generic guidelines
may reflect the inability to address the individual
strengths, weaknesses, and changing needs of each
family system. So how can legal and mental health
professionals collaborate in helping clients create
unique, individualized parenting time schedules?
The first step is to assess the integrity of the existing



co-parenting relationship, both from a historical and
citrrent perspective.

Early in the process, family law attorneys should
work together in an attempt to remove the children
from the legal process, select a therapist or parent-
ing coordinator, then right away, set ground rules.
Stipulate that the therapist or parenting coordina-
tor will not be called, by either side, to testify in
court. Under the direction of the therapist/parent-
ing coordinator, the parents and the children work
towards restructuring their family. Parenting issues
that arise can be solved quickly, so that they do not
fester. From the inception, parents need to be re-
minded that they should “love their children more
than they may dislike or be angry at the other.”

THE PARENTAL SYSTEM PRIOR
TO MARITAL SEPARATION

It is difficult to develop sound parenting plans
without considering parenting strengths and weak-
nesses during the marriage. It is not unusual to find
that parents successfully balance each other as mar-
ried co-parents, and one parent’s strength may be
the other parent’s weakness. Married parents often
have different skills and interests and defer to each
other when competency in a particular area is chal-
lenged. During separation and divorce parents can
lose this complementary balance and feel pressured
to assume skills and responsibilities for which they
are unprepared. Even though gender does not limit
a parent’s ability to create a nurturing, safe, and lov-
ing environment for children, this can be a daunt-
ing transition for both parents and children who are
adjusting to new schedules and routines.

Stipulate that the therapist or parent
coordinator will not be called,

Addressing the pre-divorce parental alliance, or
lack thereof, offers insight into a couple’s potential
for post-divorce collaboration: Do they jointly make
parenting decisions? Have they co-crealed fam-
ily rules and rituals? Do they support each other
and not allow the children to undermine lhe other
parent’s authority? Are they able to relicve each
other of childcare duties from time to time without
feeling resentment? Can they delay a response to
a child’s request or demand and designatc time to
confer with the other parent? How do the parents
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determine division of labor in childcare responsibil-
ities? Divorce requires parents to create new ways
to share childcare responsibilities, and these ques-
tions are useful in helping parents negotiate the
necessary changes.

The absence of a strong parental alliance may
necessitate further exploration into parenting roles.
One factor to consider is the involvement of the
non-residential parent prior to separation. Is this
parent familiar with sleeping and eating patterns
and other rituals associated with daily routines?
How has this parent participated in daily house-
hold routines? What kind of parenting time would
the non-residential parent like to spend with the
children? These questions are particularly relevant
when planning parenting time with infants, tod-
dlers, and young children. It may be unrealistic to
expect a non-residential parent with limited or no
experience in daily routines and a weak parental al-
liance to initially assume an overly ambitious par-
enting time schedule. Setting realistic goals with
clearly delineated provisions for increased parent-
ing time will help non-residential parents transition
into new routines. These provisions should also in-
clude specific ways that parents can set new bound-
aries and rules for communicating about important
child-related information.

THE PARENTING SYSTEM AFTER SEPARATION
OR DIVORCE

Unfortunately, in many instances, the parties are
not able to make their children’s needs their prior-
ity. From the initial consultation with their attorney,
it becomes readily obvious that after the spouses
have endured months, (if not years) of conflict and
turmoil, the client’s focus in on “revenge,” “punish-
ing the other spouse,” or on monetary issues. It is
at the initial consultation that the attorney can al-
ter this. The client should be referred to a therapist
to assist with one of the most difficult periods that
the client will ever endure, Defusing the anger and
working closely with the mental health professional
greatly helps to make shared parenting a reality.

Commonly, after months of contentious litiga-
tion, the parties finally reach a settlement, resolving
all issues in their case. Many times this occurs in a
mediation session in which neither parent can be in
the same room with the other. Of course, the agrec-
ment provides for shared parenting and is premised
on cooperation and communication. The agreement
is signed and the final judgment dissolving the par-
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ties’ marriage is entered. The attorney’s representa-
tion is completed. Or is it? Typically, there is post
judgment litigation regarding parenting issues, visi-
tation issues, and a myriad of other issues affecting
the children. Addressing children’s issues in a col-
laborative manner, at the beginning of the process,
can avoid these post judgment problems.

Major changes in the parental alliance, social re-
lationships, and family interaction patterns occur
following divorce. The restructuring process begins
jmmediately upon separation and evolves over an
extended time period. Family reorganization fol-
lowing divorce begins with a distinct delineation
between marital issues and parenting responsibili-
ties and a clear definition of these issues protects
the integrity of the ongoing parental relationship.
Parents who have disagreed on parenting issues
throughout their marriages may find it difficult to
separate “marital” from “parenting” issues. When
parents openly disagree on parenting issues, chil-
dren are more likely to be affected than when par-
ents argue over marital issues.

It is unrealistic to assume that parents will not
have disagreements after their divorce agreements
are finalized. Some parental conflict is present in
most post-divorce relationships and is not neces-
sarily detrimental to a child’s development. It is
when the parental conflict becomes intensely per-
vasive that children suffer from being caught in the
middle. Children can become frightened by overt
displays of conflict and will be less likely to achieve
optimal adjustment if exposed to an ongoing ex-
change of disparaging comments and threats.

RENEGOTIATING RULES AND BOUNDARIES

For some children, divorce means that one par-
ent decides to relinquish his or her parental role,
and, in such cases, parental cooperation and collab-
oration is a non-issue. But for most families, divorce
requires parents to renegotiate rules and boundar-
ies that will shape their new co-parenting relation-
ships. Some parents use a business metaphor to
guide the transition and find that clearly delineated
“pusinesslike” rules and boundaries minimize op-
portunities for future conflict. A number of perti-
nent issues always necd to be explored:

*  How much time would each parent like to
spend with the children?

s Are they motivated to become collaborative
co-parents or will they parallel parent their
children’

¢ How will they divide the childcare responsi-
bilities?

»  Would they like the same rules (for disci-
pline, chores, allowances, bedtimes, curfews,
ete.) to apply in each household?

» How will the parents negotiate important de-
cisions?

»  Are any unilateral decisions acceptable?

e How will the parents exchange information
about the children’s emotional and physical
states, daily routines, weekly schedules, and
school issues?

*  What role will extended family members
play in the children’s lives?

Responses to these important questions are the
core of the collaborative relationship, as they help
define the new co-parenting system in all its com-
plexity.

Collaborative co-parents also need to find practi-
cal ways to exchange childcare information. Stahl
suggests using a parent communication notebook
as a way to share information about very young
children, and this notebook should contain direct
observations made during parenting time. He in-
structs parents to write detailed “observations of
your child’s health, feeding and sleeping patterns,
language issues, your child’s moods, what soothes
your child, your daily routine, and any other de-
taited information about your child’s functions and
needs.” The notebook should always remain with
a child so that parents can maintain an ongoing
behavioral log to promote and foster collaboration.
As children get older, a weekly phone conference
is a helpful ritual in maintaining parental commu-
nication.

A CHILD’S BASIC RIGHTS DURING THE
DIVORCE TRANSITION

If parents are aware of a child’s basic rights dur-
ing the divorce process, they may be motivated to
share parenting responsibilities. Most shared par-
enting agreements address, in sum or part, the ba-
sic rights listed below, but a quick glance at family
court dockets reveals that the printed word does
not guarantee compliance. To insure optimal adjust-
ment of a child or children, legat and mental health
professionals should carefully address the follow-
ing seven basic rights:




Each child has the right to understand that
the decision to divorce is a parental decision
and not his or her choice and/or fault.

Each child has the right to be free from acting
as a messenger, spy, scapegoat or mediator
and free from interrogation about the other
parent’s private life.

Each child has the right to maintain indepen-
dent relationships with each parent and to re-
spect the individual differences in parenting

styles and personal differences in each home.

Each child has the right to be free from wit-
nessing parental conflict and from the burden
of having to side with one parent or develop
exclusive loyalty towards a parent.

Each child has the right to have regular access
and consistent time spent with each parent.

Each child has the right to not hear disparag-
ing comments made by one parent about the
other parent.
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7. Each child has the right to maintain loving
relationships with maternal and paternal ex-
tended family members.

CONCLUSION

Involving the children’s therapist/parenting co-
ordinator early in the case is imperative; however,
their involvement after the final judgment of dis-
solution of marriage is entered, is just as important.
As the attorneys are phased out, the parties must
then deal directly with one another.
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